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TTt.ewr.Pra in to day's Appkal will be

i...a ii,. rvrlini,s of the Democratic
-,.-..m-Ho.7 held in this city yesterday,

f u w neilbtr large nor enthusias- -

tic. An assemblage called lor the purpose of

appointing an executive committee and deie
rite, to a State convention, is not an occasion

for a large attendance or to call forth much
enthusiasm. But the crowd present was re
nectable in numbers, and the spirit mam

feeted indicated that there was still life and
itality in the Democratic party of Shelby. A

nucleus was formed for the of

the unconquerable Democracy, and by the
middle of June or the first of July the party
will show itself worthy of victory, by prefer
ring defeat to a cowardly surrender of prin
Dies. Oae swallow does not make a summer.
and the defeat of the Democracy of Shelby

ounty two years ago by an unholy and nn
naural combination, which has long since
exploded, baa not annihilated the Democratic
party of Shelby. Even in this county it has
passed through darker days than these and
gained new strength by defeat. The strength
of a political party consists in its readiness to
accept defeat upon great truths with
cheer' ulness, rather than rejoice in victory

obtained npon error or double-dealin- bar
tering and trading with political buccaneers
whose devotion to parly is gauged by the
amount of booty they receive for their ser
v.ces. Jt was devotion to principle, through
alversity. storm, tempest and defeat, fcr
fjrly years that enabled the Republican party
to triumph in I860. When the Whig party
went down in 1844, Henry Clay, its great
leader, did not surrender. lie said to his fol

lowers: "We'll pick our flints and try it
atin;" aod in the next election the Whigs
roJe into potter on a popular wave. In 1840,
the Democrat were defeated; but they ac
cepted defeat on principle. They stood fait
to their faith, and in 1844 they rode into
power on the returning tide. In 1848 Zich
Taylor overwhelmingly defeated the Demo-

crats; but they stood by their flag in defeat,
and in 182 Franklin Pierce, the Democratic
n iminee, carried nearly every State in the
Union. We would call the attention of the
despairing and despondent Democrats ot
Shelby to these facts. The Democratic
party i again marching to pow

, and whr--n its triumphant banner floats

f om Iho battlements of its ronted enemies,
the Republicans, the Nationals and the
Greenbacker,nd many ol those who hsva now
deserted its fl ig will be found getting up cer
tificates to piove that they were always loyal
to Democracy. We say to the Democrats of
old Shelby stand by your colors, for your par
ty ii marching to victory with the certainty
of fate. To you is committed the groat duty
of keeping alive the sacred tires of devotion
to party and principle amid the fury of the
tempest, when feebler bands have been re-

creant in the hour of need. We belLve that
by your fidelity you will prove yourselves
worthy of- yoar opportunities, and thjis com
m-n- d your'!lves s:ill more strongly to the
affection and gratitude of your party in the
hiur of triumph. The venal place-hunter-

stimulated by the triumph of the combination
against the Democracy two years ago, which

' h is long since exploded are joined to their
i Jols. Nothing but defeat will cure them of

tbir folly or learn them that the party which
tiey have deserted is destined to rule this
country .The Democratic

ty shows that the Democratic party is still de-

termined and full of fight. Let the work of
organ z itioa go on. Let us stand by our or-

ganization and our own men. The Cincin-

nati Liberals coerced the Democracy in 1872
to nominate Greeley, who repudiated the
Demo.-rati- party, and the result was igcomin-iou- s

and overwhelming defeat, and if the
Democracy oi Shelby lowers its proud ban-

ners and permits greedy office-seeke- to con-

trol its action, dafeat is inevitable. If not
successful we can by our fidelity prove our-
selves worthy ot success. Adherence to our
party aod its orgao'ntiou will bear the
promise of victory. All else will be but the
mockery that leads through dishonor to dis-

aster and an end to the Democracy of Shelby
ccnaty.

TUB TKCTH IV A. COLORED MAN.
The exodus committee is "dragging its

. alow length along," but much valuable in-

formation bas been elfbited. It has been
demonstrated before the committee that the
honest, industrious blacks of the south are
satisfied and prosperous, and that the negroes
strolling over the country in search of new,

, homes have been deluded by the promises of

the Republicans, who inaugurated the exodus
mivement tor political purposes. As evi-

dence of this, we have only to refer to the
recent testimony of .Lewis Stubblefield, of

'Bolivar county, Mississippi, a colored farmer,
who is uuaule lo read or write. At the close
of the war he was a slave, but now owns a
farm of one hurfflred and sixty acres, well
applied with stock, and altogether worth, he

thought, over ten thousand dollars. There
were twelve or fifteen other colored men in
the county worth fully as much as himself.
Bolivar county, he thought, was the best place
in the country for a colored man to make a
living, and "if he could not do it there, he
COjIJ not anywhere." Colored children had
equal chances with the whites fcr obtaining
an education. There was a good demand for

' the labor of colored men in this section; but
the trouble was that many ot them were
lazy. . Hti thought poor colored people were
as tadus rious as the same class of whites.
Tais colored witness before the exodus
committee bas given the truth
in a few words. The thrifty,
industrious colored people of the south are
peaceful, prosperous aod happy. It is only
the lazy vagabonds who are discontented, and
in the hope of living without work, and ex-

citing northern sympathy, they tell all sorts
ot falsehoods about their persecutions. The
poor iuduitrious negroes of toe south are as
prosperous as the pi or industrious whites
as thn testimony of the colored witness
Slubblt field abundantly proves. Here in
Memphis, the sober, activa and energetic
blacks have accumulated property. Many ot

them own real estate, drays, wagons and
mules, and are as happy and prosperous tis
the poor whites of the north. In Georgia the
colored people are becoming Democrats be
cause they see that although the State is

Democratic, tuere has been no at-

tempt to "throw the negro back into slav-

ery" or to deprive him of a single right; that
there are no riots or disagreements, but that
the race live in perfect harmony; they see
that the negroes have acquired eight million
dollars worth of propetty, and are protected
in the possession ot it and encouraged to ac-

quire more; they see that, though they pay
only one-tiltiet- h of the State tax, they have
forty-fiv- e thousand of their children being
educated by the State; they see that Georgia,
under Democratic rule, baa low taxes, good
laws and high credit, The intelligent, en-o- f
terprixing blacks
are

the south
contented and steadily aocumula-desir- e

ting property, and the of those who
have gone north to return, gives the lie to
their own charges about persecution, made
before they discovered that they were leav-

ing better homes than they found north.
Tue treatment of the blacks by the south-

ern whites contrasts most favorably with the
treatment of the whites by the blacks nnder
similar circumstances. The Africans have
thoroughly Afncaaizsd Liberia. White men
have never been allowed either to hold office
or to vote, and now it it reported that there
is a disposition to drew the color line still

closer by exsluding from political rights and

privileges all those who have a drop of white

blood in their veins. Ihiswiu put we re
public under the rule of the unadulterated
African, and sooner or later t.ioaria win
kink back to its former condition.

that of barbarism and savagery. In isi
congress appropriated one hundred tbousano.

dollars, and up to this time the colonization

society has received and oisourseu
the benefit of it, nrncra tWO million

of.
and a half of dollars exsiua.v

I.,.. nnarlv a million mora fur- -
wo iwp irlw the auxiliary societies, man,
large legacies were left to the colony direct

n fnnnd dncalional and nenevoieui, iu.- -

- reliiriou and secular leacners. nt ont free of cost from our own couu

try and England; publishing houses donated
o.hool and miscellaneous booss; seeas, iarm- -

ing utensils, etc., were contributed in aDuna-

anna, and a eenerocs gentleman in maim
cave a first-clas- s, fully equipped ship to be
used in transportation of passengers and
stores. In short, Liberia nas ceen careo. ior
and nursed as no colony ever was before,

though the generosity of nature would seem

to have left little necessity for the bounty ot

man. The soil is remarkably fertile, pro

ducing all the fruits and vegetables belonging
to the torrid zone with a small amount ot la- -

bor. With so many natural and acquirea
advantages, Liberia ought certainly to have
flourished from the outset and had a career

of uninterrupted peace and prosperity.
Bat such has not been the case. It has been
nohill work all the way: and instead of the
difficulties decreasing with the progress of

tims and the lessons of experience, they have
apparently increased. Some years since a
nnmhnr of Liberian emigrants returned to

their old homes in the southern States, giv
in 2 as a reason for their action that the com

inanity was. slowly relapsing into African
btrbarism. Not withstand ing these facts,
which show that the negroes disfranchise the
whites in Liberia.'and that the republic, in

taiid of Droffrespinc. is lapsing back into
anarchy and barbarism, the blacks complain
of the rule of the southern whites. While
the whites are disfranchised in Liberia, the
white of America would not disfranchise
the blacks. All that the southern whites ask
of the blacks is to imitate the example of

Stubblefield, of Bolivar county, who has, by

honest industry and performing the duty of

a good ciliasn, not only made friends of the
whites, but accumulated a fortune,

TOM SCOTT,

On Aeeauat f Bis Health, baa to
alga the Presidency af the Peas-Sflvu- lt

Gratral Railroad

PHn.AnKi.PHiA. Mav 1. At a special
meeting ot the directors ot the Pennsylvania
railroad to-da- y a ssmi annual dividend of
three per cent was declared. The resignation
of Colonel Thomas A. Ssott, who has Deen
president of tbe company for the past six
years, was received to take effect on the first
of June. The resignation was referred to a
committee for consideration and to report at
a meeting to be held next week. Mr. Scott s
health caused his resignation.

TEXAS V1SSDETTAS.

Fends Anson Texaa Families Among
Wkaaa a War of Kxtermlaailoa

Baa Bees Declared war to
the J&aire aad the Kalte

' f the H1U.

Herrpitead, Texas, correspondence of the
St. Louis t: Among tbe ven
dettas of more recent orum in this p&A of
the State is that which has latterly sprung
up between two of the most prominent tarn'
ilies in this (Waller) county the Loggias:!
and the Morrises. They were and are rela
ted by intermarriage and otherwise, and the
origin of the feud was tbe jealousy of one ot
the Logginses at a cbargeo improper relation
between his wife, Mrs. Loggms, and bis
cousin. Daniel Morris. Loggins, who had
been absent, suddenly returned to bis home,
and found Moms on the verandah ta'king to
Mrs. Loggins. 1 his enraged him, and draw
ing his pistol he burst a cap at Morn?, who
escaped. Loggins vented his rage by
shooting Morris's horse, which was hitched
at the gate. Mrs. Loggins indignant-
ly and nnder oath denied any illicit
relation with young Morris, and said that her
husband s jealousy was witbout cause and
unfounded. But the sequence was that
Morris, hearing of threats on tbe part of the
husband, left the country for a year or more,
He returned, and, armed with a shotgun, hid
bimselt behind a tree, waylaid Loggins aa he
was xiding out of the town ot Hempstead, aod
shot him dead. A short time afterward, and
while Morris was in jtil, Loggins'a father,
brother and cousin waylaid and killed .Wil
liam Morris, a brother of Daniel, as he rode
through a field. For this they were arrested
and imprisoned without bail and are now
awaiting trial. People here have no idea tbe
vendetta will end with this, but more blood
will fljw, tbe courts being too weak and in- -

i i i : a 'competent ui stop it.
ANOTHER CASK.

This (Wallet) county is unfortunately the
scene of a vendetta possibly more bitter aad
vindictive than that of tbe Morrises and Log-
ginses, having had its origin during the war.
While the northern and southern armies
were like brave men settling their differences
on tbe field of glory and of battle, there was
a Drominnt bre-eatin- ir secessionist named

I Jared E. Euby, who, after inciting others to
revolution, staid at home himself, and under
some tort ot authority from or under the
Confederate government, performed the of-

fice of running down Unionis s. One of his
victims was Jdbn Steele, who became tbe ob-- j

ct of persecution on the part of tbe valiant
Kirby, both being residents of tbe same
country neighborhood. Steele's house was
sarrounded by Kirby 's myrmidons the val-
iant home-guar- d be was eeiz-- taken out,
and it was pi o posed to ha g him tor alleged
disloyalty to the Confederates. A friend of
his, however, prevailed on the chivalrous
crowd to let him go on promise ot leaving
that part ot the Slate. Tbis he did. Kir by
bad threatened Steele's life. At the close ot
the war, when a military commandant was in
power in Houston, Steele met his old enemy on
the steps, or stairs, of the United States provost
marshal's effije, on the second floor of the
Wi'ssn building, corner of Main and Con-
gress streets, in Houston. Kirby was in the
act of drawing a weapon. But Steele was
too fast for him, and, whipping out a re-

volver, shot and killed Kirby. Ha was ar-
rested and tried, but acquitted on tbe ground
of e. But Ktrby's friends swore
vengeance, and Steele knew them too well to
doubt tbit the threat would be kept. At tbe
tim of K rby's tragic death, bis son, Jared
E. Kirbj bearing the name of the old man
was a mere lad, but so de-pa- n impression did
the death cf bis f ather produce on tbe boy, that
the desire for revenge tor tbe murder ot his
parent became toe leading idea ot the lad, aod
developed with his youth. Ha grew to man-
hood, and the bacd of the evil Bpirit the
demon of blood waxd strong upon him.
Toe time arrived to execute tbe threat of
vengeance made over tbe dead body ot hi
father. Oae quiet, beautiful Sabbath of 1879
John Steele,wbo had been under apprehension
of assatsioation tor fifteen years, and now an
old, gray-beade- d man, was attending tbe
Metbodiat church in Hempstead and worship-
ing with the congregation, totally unaware ot
the presence of the assassin, or that the mur-
derer would come into the very shadow ct
the altar, the very presence of the Almighty
himself, to perform his deed of blood. When
the congregation was dismissed Steele, who
occupied a back seat, came forth ahead ot the
other won-hipers- . As be was descending the
steps of the houe of God into the street,
young Jared E. Kirby stepped in front, and,
revolver in band, fired on the unarmed and
defenseless old man. Steele fell in the agonies
of death, aod while tbe body was still writh-
ing, the assassin, to make sure work of it,
deliberately fired another ball into the pros-
trate body. Tbe murderer, with a brutal
remark about the old man's profiting by
the sermon, or words to that effoct, after
the completion of the dastardly and cow-
ardly act, strode forth from the bloody
oene with the mark .of Cain npon his

brow, that all the verdicts on this side of
the grave cannot and will not wash out.
It is a brand that is indelible. Tbe mur-
derer gave himself up, and went through
the usual legal routine of "coming clear," so
well known in Texas. Finally tbe case came
to trial, Thursday, as stated in the dispatch,
and the murderer of John Steele was ac-
quitted by the jury in less time than it takes
to write this. While tfollowiog what is
known aa the Texas law of the hip-pock-

tbe jury have established a dangerous prece-
dent. Steele, the murdered man, left several
sons, who, it is generally thought, will avail
themselves ot the principle established by the
court that one has the right to kill the mur-
derer of his father and not be hurt for it. It
is believed that the Steele will, after long,
years, perhaps may be sooner take ven-
geance on Krby, and there is no telling
where the feud will end. Kirby 's life is believed
to be totally unsafe. People here say it would
he as fair for the Steele to kill Kirby a tor
Kirby to assassinate their father.

Fkxblx digestion, six headache, dizziness
and faintnes cured by Malt Bitters.
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RECOliD OF A MAN OF PLUCK

m a. -
A Typical American a Jan ui

from the People Who Owes Noth

ing to Factltlons Aids Who

has Risen by Ills Own
Efforts to be a

Justice of the Supreme conn oi

the United States A Man who nag

Rigidly Adhered to the Const-

itution and Is a Strict
' Constructionist.

Hla EariT Struggles In California a
Scene In the California Legislature

His Father and His Family
His Decisions and His

Opinions.

Timothy Field and Noah Dickinson were
in the war of the revolution. Tim

othy won his rank by active service in the
Seventh Connecticut regiment, as sergeant.--

. ... .- i - i t : i i &

maim in that regiment ne iousm. in me uai'
tie of White Plains on the twenty eighth of
rvtnhflr. 1776. Afterward he did good eer
vice in orotecting tbe coast ot Oonnecuc.it
from invasion, jxoan served in me oia
French war nnder General Israel Putnam.
nnri WOn patriotic tame in the revolution
Rnth were God-feari- men. and were ott- -

ebota from the old Puritan tree. Timothy
hod a son. David Dudley, who became an
eminent congressional divine. Noah had a
daughter, Submit, who grew up a lovely girl
and who was distinguished for affability and
mental vicor.

Tue revolutionary captains never met, but
their children were thrown together while
David Dudley was preaching in Somers, Con
necticut. An attachment followed, and they
were married. David Dudley had justgrad
uated from Yale college. After marriage be
became pastor of the Congrpgationat church
in Haddam. Connecticut. He remained
charge of this church iourteen years. In
1818 he removed to Stocsbridge, Massacbu
setts. wiere be preached sixteen years. He
then returned to Haddam, and remained
there from 1837 to 1851, when he went back
to S'ockbnde e. He died there on April Id
1867. David Dudley and Submit Field had
nine children. 1 hey were:

David Dudley Field, now an eminent law
Dracticing this city.v?r. in... . . Cl i. Jaimuia riera, aeceasea. ana marrieu

Rev. Jotiah Brewer, a well-know- n mission
arv.

Timothy leio, wno Decame a lieutenant in
the United States navy, and was lost at sea
in 18.

Matthew D. Field, deceased. He was
noted engineer, and built the suspension
bridge over the Cumberland river at .Rash'
vil In. It was destroyed during the war.

Jonathan . leld, deceased. Was once
nrraident of the Massachusetts senate.

Stephen Jobnson field, now associate JUS'
tice of the United States supreme court.

Cyrus West Field, through whose efforts
tbe hrst Atlantic cable was laid.

Henry Martin Field, an American clergy'
man and a well known author.

Mary Field, deceased.

II.
Stephen J. Field was burn in Haddam

Connecticut, .November 4, laid, lie was
nearly three yeaia old when his father ro
moved to Stock bridge, Massachusetts. He
attended a country school, and was an apt
scholar. He was a boy ot pluck and endur
ance. and was held to the line of CoDgrega
tionaliam with difficulty. The Moaaic law
had more charms (or him than the new dia
penBation. His schoolmates found it dan
gerous to knock a chip from his shoulder.
he received a blow on one cheek, he returned
it with interest. He was no better and no
worse than the average minister's son.

In 1829 Stephen's sister, Emilia, married
RiV. Jooiah a returned missionary
Tnrough Mr. Brewer exertions a society in
.New Haven became interested in the eUuca
tion of Greek females. Greec9 had fairly
thrown off the Turkish yoke, and the heroic
conduct ot Marco Bozziris and tbe massacre
of Scio had excited great sympathy in this
country. Henry Clay's eloquent appeals in
behalf of the struggling patriots bad thrilled
the heart ot every American citizen. Kev,
Mr. Brewer and his wits were selected to es
tabUsh the proposed schools for the
education of Greek girls. Emilia wanted
her brother Stephen, then thirteen
years old, to accompany her. He had
a natural aptitude tor the acquirement
of languages. His brother, David Dudley.
urged him to accept the invitation, to Btudy
the oriental languages during his absence,
and to fit himself for a professorship of ori
ental literature. Stephen embarked with hiB
sister and her nusbnnd. ibe vessel was
cleared for Smyrna. On their arrival at that
city the English missionaries persuaded Rev.
Mr. Brewer to abandon his original idea of
establishing the schools in Greece. He was
convinced that his sphere of usefulness would
be mucn greater in Asia Minor. A school
was opened in Smyrna.

Young Stephen remained in the east two
years and a half. He visited Patmos, Scio
and other lalonds, and spent a winter in
Athens. On one of his trips he waa wrecked
on the Greek coast, and narrowly escaped
with bis life. He acquired the lurkisb
Greek, Italian and French lauguages. He
spoke modern Greek as readily as hia mother
tongue, and kept his diary in that language
He was in Smyrna during the cholera season
of 1831, and saw the ravages cf the plague
m 1832. .Over thirty thousand persons left
the city during tbe brst epidemic. Mr,
Brewer remained in Smyrna, and spent much
time in the alleviation of the distress of the
sufferers. He filled his pockets with medi
cioes, and visited patients daily. Stephen
went with bim on these errands ot mercy,
and was rewarded by the gratitude of the
sicsr and dying. .

He returned to this country in January,
1833. In the fall he entered Williams col
lege. He took the highest honors in the
junior and senior classes, delivering the
Greek oration and the valedictory, and grad
uatea in iooi. Israel vv. Andrews, presi
dent of Marietta college, and Colonel Lewis
Benedict, ot Albany, killed in tbe war, were
among his classmates. Stephen began the
study uf the law in the effice of his brother,
Ditvtd Dudley, in ISew York, in the tall of
1837. In 1841 he was admitted to tbe bar.
and became his brother's partner. He ap
pears to have made no mark at tbe bar, and
perhaps confined himself strictly to office
duty.

in l4o David Dudley Field wrote two
articles for the Democratic Review on
the torthwest boundary. In his ex
amination of works oa Oregon and Califor
nia he became tamiliar with the geography
of the Pacifio coast. War against Mexico
was declared in the spring of 1846. One
day David planted his forefinger oa a map of
northern Mexico, and told Stephen that it be
was a young man he would go to san t ran
Cisco. It s tbe hoest harbor on the coast.
be said, "and I am satisfied that peace will
not be declared until the United States owns
that harbor. If you will go out there, Ste
phen, 1 11 pay your expenses and give you
money to buy land in san Uraociaco.

Stephen thought the matter over and de
clined. He had longings for a second trip to
Europe, and could not repress them. The

ar closed and UliIornia was ceded to tbe
United States. Stephen went to Europe in
the summer of 184S. While sittiog in Gal
ignani'a news room in Paris, in November, he
read President Polk's message confirming re
ports of the discovery ot gold in California,
and regretted that he had not accepted his
brother's offer. He traveled over the conti
neat, and returned to this city on the first of
October, l4tf.

in.
It was the heyday of the gold excitement,

Stephen caught the fever. His finances were
at a slow ebb, and he fancied that he saw a
brilliant future tor a young lawyer in the land
ot cold. Uyrus nnd David urged him for
ward. He secured letters to various business
men in San Francisco, and took passage in
tbe Orescent Oity, advertised to leave Ne
York for Coagres on November 13 b. Cyrus
went witn mm to ouy an out at. while pur-
chasing stationery, Cyrus saw some chamois
skins, and suggested that Stephen buy a tew
and wrap his stationery in them. "Lawyers
get paid ctt in gold dust out there, he said.
"and you might need the skins to make baus
for your dust." Stephen paid ten dollars tor
twelve skins, and stowed them in his trnnk.
David also gave him a note to collect. "It's
John D. Stevenson note for four hundred
dollars, he said; 1 hear be doing well in
California, and it may be of some use to
vou.

The passengers by the Crescent City landed
at Chagres, and the Indians poled them up
the river to Unices, iiere they took mules
and rode over the mountain trails to Panama.
Thousands were there awaiting passage up
the Pacific. The new comers were booked
through, and were transferred to the Califor-
nia, one thousand tons burden. The demand
for transportation from Panama wa so great
that steerage passengers by the Ciescent
City sold their tickets at seven hundred and
fifty dollars each aad awaited cheaper rates.
The California was crowded with over twelve
hundred passengers. Panama fevtr broke
0Qt, and the main deck was covered with
the sick. The only physician on board wa
prostrated. Nerved by his experienoe in the
east, Stephen did what he could to aid the

offerers. He nursed to lite. The
stranger was Gregory Yale, afterward an
eminent Oalifornia j arist.

Mr. f ield landed in san Francisco on- - tbe
ight of the twenty-eight- h of December.

1849, with ten dollars in his pocket. It coat
him seven dollars to get his two trunks
ashore. With two fellow passengers he en
gaged a room in an old adobe building at
thirty-fiv- e dollars a week. The two passen-
ger took tbe bed, and Stephen slept on
the floor. On the next morning be paid two
dollars for breakfast. A solitary dollar was
left. The weather was beautiful. The side
of the bills running back from the water
were dotted with sheds and tents. The bay
washed the east side of what is now known
as Montgomery street, between Jackson and
Sacramento streets. Happy Valley, now
Mission and Howard streets, between Market
and Folsom, was packed with shanties and
tents. Men representing nearly every na-
tion in the nniverse dashed throngh the nar-
row streets, each clad in his national cos
tume. Stephen met many Mew Yorkers.
All shook him by the hand and told him he
bad come to a glorious country.

About an hour after breakfast Stephen
saw a crowd surging around a small building
facing the plaz. On inquiry he was told
that it was the courthouse. Judge Almond
was holding what was known as the court of
the first instance. Stephen saw two of bis
fellow-passenge- rs sitting on the jury. They
said that while visiting the building out of
curiosity, they were summoned by the sheriff.
They demurred on the ground that they had
just landed. "That make no difference,
the sberia responded; - you re eugioie.
Each juror received eight dollars tor his ser
vice?. Stephen hung around an hour or
more awaiting an opportunity to serve ma
country, but got none. He resumed bis per
ambulations. While passing down Clay
street, near Kearney, he saw this sign :

JONATHAN D. 8TEVEHS0N.
GOLD DC8T

BOUGHT AND SOLD HERS.

'He remembered the due-bi- ll placed in his
bands by his brother David. Jonathan stood
behind tbe counter, weighing gold dust. He
rpRopnizad his visitor, and cave him a cor
dial greeting. "It's a glorious country for
business," be said; "I've made two hundred
thousand dollars since I've been here." Af-

ter further conversation the due bill was pre-entn- rl.

Jonathan scrutinized it. calculated
the interest and paid Stephen four hundred
and forty dollars in doubloons.

With "this money the young lawyer hired
an office on the corner ot Olay aod Montgom
ery streets at three hundred dollars a month
payable in advance. I he apartment was
fifteen feet by twenty. He swung out his
shingle and awaited clientB. None cama,
On the third day, however, a fellow passen-
ger turned Up, and laid thirty-fou- r dollars
before mm. "What this lor 7 said Sir,
Field.

"When joa left the sbio," was the reply,
"you gave me sixty-fou- r New York papers,
"I've jist sold tbem tor a dollar apiece, and
have corns to divide with you.

The only business done by the lawyer in
two weeas was the drawing of a deed tor
fellow passenger. He charged an ounce of
gold fur his services, but tbe passenger
thought it unreasonable, and Stephen com'
promised on half an ounce.

Tbe financial sky was again becoming
cloudy. Among his introductory letters
S epheo found one addressed to Simmons,
Hutchinson & Co., a rising business firm.
He presented it. and was kindiy received
They told him that the new town of Vernon,
at the junction ot the Feather and Sacra men
to rivers, was a fine field for a young lawyer.
and ottered to sll him town lots on credit,
Thtiteamer M'Kim was advertised to sail
for Sacramento on the next day. lae nrm
offered him a ticket, assuring him that Stc--
raoiento was not far from Vernon. Tne
jurist left San Francisco on January 12, 1850,
It was tbe time of the great flood. The city
of Sacramento was under water, and Stephen
waa rowed to a hotel in a boat. The hotels
were jammed with miners and speculators,
all in ecstasies over the glorious country.

Oa the nexi day Mr. Field started for Ver-
non on the Lawrence. The boat was so
heavily laden that she was only eighteen
inches out of water. Her pasaengers were
requested to keep as quiet as possible, and
not move around on her deck. After a four
hours' run the captain became much excited.
"Ho, stop her 1" he cried. "Stophetl Baok
water!" Tne boat was running into a soli-
tary housejthat apparently stood in the cen-
ter of a lake. A collision was barely avoided.
"What place is this?'1 Stephen asked. "Ver-mn-"

was the answer. He concluded that he
would remain on the boat, and not put out a
soingle at Vernon, although it seemed to be
a good opening tor a young lawyer. On tbe
following afternoon tbe Lawrence stopped at
a place called Nye's Rinch, near the junc-
tion ot the Feather and Yuba rivers. She
had hardly struck the landing before all tbe
passengers moved toward an old adobe build-
ing oq the river bank. Tents surrounded it
like toadstools. Bit ween five hundred and
one thousand persons were squatted there. A
map was spread over a counter in tbe adobe
house, and an active little gentleman was
selling lots in the new town ot I ubaville.
As Stephen came in, the salesman looked at
him and shouted, "Come, gentlemen, all vou
that want lots, put your names down. You
won't regret it." Stephen asked the price ot
tbe lots. "Iwo hundred and fifty dollars
eighty by a hundred and sixty feet," was the
reply. .

"But supposing a man puts down hi
name and don't want the lots," said the law
yer.

"Ob, you needn't take 'em if you don't
want em, the salesman answered.

Thereupon Stephen subscribed tor sixty-fiv- e

lots, valued at sixteen thousand two hundred
aod fifty dollars. He had only twenty dollars
in the world. It was quickly reported that a
great capitalist Irom san Jt ranciso was in
vesting in the lots. The proprietors of the
place paid their respects to the new-come- r,

They were MM. Covillaud and Sicard, two
Frenchmen. They were delighted to hear
Stephen speak French. The lawyer gave
tbem some New York papers, including a
copy ot the Evening Post, announcing his
departure for California with an expression of
good wishes. On that day,, as Stephen was
on packing bis trunk within a tent, a by
stander saw the chamois skins that were
bought by the advice of his brother Cyras.
He enured twelve ounces in gold for them.
The offer was accepted. The gold brought
one hundred and eighty dollars.

Oa the nf xt day M. Covillaud paid Stephen
a second visit. "I see," said he, "by the
New Yo k journals, that you are a lawyer.
We muat a deed tor our land, and we
want you to draw up tbe papers." The land
was situated at the bead ot river navigation.
and tbe place promised to become an impor
tant depot tor the mines. The tract had been
bought from Captain John A. Sutter, the
original discoverer ot gold in California. The
purchasers had received go conveyance,
While the lawyer was drawing up tbe deed,
tbey sent a vaquero for Sutter, who lived on
Feather river, six miles away. Sutter came
in and signed the document, but there was
no officer nearer than Sacramento to take the
acknowledgment. Mr. Field said that
town with snch fair prospects
ought to have a magistrate. A new
frame house brought up on tbe liaw
rence was erected on that day. In the even
ing tbe miners held a meeting in this house
and resolved to organize the town by the
electioa of an alcalde and an ayuntemiento or
cdudciI. Stephen made a speech, predicting
the prosperity of the new town in glowing
colors. He said that it lay in the center ot a
fine auriferous region, and commerce would
concentrate at tbe junction ot the rivers. It
would become the depot tor tue trade ot the
northern mines.

On January 18, 1350, Stephen J, Field was
elected alcalde by nine majority. Tho only
objection urged n gainst him was that he was
a new comer. H.4 nad been three days in
tbe place, and his opponent six. Oa that
evening the miners again assembled, and
named the town Marysvilie, after the only
American lady in the place, the wile of M
CoviMaud. She was one of tho survivors of
the Donner party.

IV.
Mr. Field was sworn into oflke as the first

alcalde of Yubaville bt Sacramento on the
twenty-secon- d of January. 1850. Under Mex
ican law an alcalde bad a very limited juris
diction. After the American occupation.
however, he exercised unlimited jurisdiction.
Alcalde Field wis elected tor the preservation
of order. To strengthen him. Governor Ben
nett appointed him justice of tbe peace. His
election was thus approved by the highest
authority. His first case was tried in the
street. Two men came up, one leading a
horse. Both claimed the animal. They
asked the alcalde to decide the right of owner
ship. He administered the oath and thorough-
ly examined both parties. "It is plain, gentle-
men," he said, "that the horse belongs to
this man." pointing to one of them.

"But. said the man who held the horse.
"the bridle belongs to me."

"You are right. ' tbe alcalde reolied. and
he rendered judgment.

What will yon take for the horse? '
asked the owner of the bridle, turning to the
successful party in the suit.

'Two hundred and- - fifty dollars.
'Agreed," remarked the owner of the

bridle. "And now, Mr. Alcalde, I want you
to draw me np a bill of sale that will stok."

It was done. The alcalde received an
ounce of gold for trying the case and an
ounce for tbe bill of sale, and both men de-
parted, satisfied.

Soon afterward Alcalde Field went to San
Francisco. While there he bought a frame
house and several zinc buildings and shipped
them to Marysvilie. He opened an office in
the frame house, and exercised the function J
ot magistrate and supervisor of the town.
He kept books for the recording of deeds and

registry ot conveyance. Under nis official

authority he had the river banks graded, bo
as to facilitate the landing of vessels. He
appointed a marshal, and order and peace
was preserved tor miles around. Form of
process was suitable to the exigency of the
case. The owner of a river boat complained
that the steamer plying between Marysvilie
and Sacramento had run down his boat, en-
tailing the loss of a part of his cargo. Alcalde
t ield instantly dictated a process to his mar
shal, directing bim to seiz9 tbe steamer and
bold it until further orders, unless the cap-
tain or owner gave security to appear in ac-
tion and pay any judgment that might be re-
covered. The captain . appeared, and the
case was tried and judgment rendered with-
in five hours after tne commission of the in
jury.

la civil cases the alcalde called a lurv. if
wanted, and, in important criminal cases,
summoned a grand jury. Attorneys were al-

ways appointed to represent the people and
the accused.

One morninc about five o clock a man rat
tled the alcalde's window. "Alcalde! ho. al
calde!" he cried, "there's been a robbery, and
you're wanted." Oa the previous night Gil- -
dersleeve. the famous runner, bad left several
pounds ot gold dust in an unlocked trunk.
Some one had cut through hia tent and stolen
the treasure. 1 wo men were suspected and
arrested. The gold dust was found npon one
ot them. He was indicted by an improvised
grand jury, and tried and convicted, all with-
in a few hours. The alcalde knew not what
to do with bim. There was no place of con-
finement; a fine would not answer; and if tbe
prisoner was discharged the crowd would
hang him. In this dilemma he ordered that
he should be given fifty lashes is public. If
he was again found within the vicinity, the
whipping was to be repeated. The fellow
was not seen in Marysvilie after the flogging.

A man was convicted on the charge of
stealing fifteen hundred dollars from a
woman. The alcaide sentenced him to re-

ceive fifty lashes on two successive days un-
less he gave np the mooey. If this was done,
half the sentence was to be remitted. The
marshal made the prisoner bug a tree and be-

gan to punish him. At tbe twenty-secon-

stroke ot tbe lash the man cried, "Stop, for
God's SAke, and I'll tell you where the money
is." He did so, and was forced to cxrry it
back' to ih 3 woman and apo'.Ogiz'. He was
then marched back to the tree, where he re-

ceived the remainder of his sentence.
Camp Far West was a military voit on

Bear river, fifteen miles fiom Marysvilie.
The officer in charge recognized the alcalde's
honesty and executive ability by offVring
troops to support bim ia enforcing his decis-
ions. This had a goud effect Men said,
"Why, here's an alcalde with United States
troops at his back." The landing at the
river, several hundred feet wide, was covered
with Equatters. The owners of land fronting
the river made bitter complaints. The alcalde
told the squatters that tbey must vamose.
They demurred. He threatened a forcible re-

moval. The threat was enough. The land-
ing was cleared.

In addition to his civil duties, Alcalde-Fiel-

was an arbitrator in numerous contro-
versies. There was a dispute between work-
men and their employer. The workmen
wanted twelve dollars a day, and tbe em-
ployer refused to give them more than ten
dollars. They referred the dispute to the
alcalde. He declared that the workmen
should be paid eleven dollars per day. There
was a dispute as to whether freight on a crate
of crockery should be charged by measure-
ment or by weight. The alcalde settled it in
five minutes. Oae day a woman rushed into
his cilice and asked for a divorce. She said
that her husband treated her shamefally.
The husband was at her heels, also clamor-
ing tor relief from the bonds of matrimony.
Oa hearing that they had children the alcalde
persuaded them to kits and foreive, and they
lett his effi ;e arm in arm, amid applause from
the spectators.

Alcalde Field acted is mayor, and adminis-
tered i istice in Marjsville until superseded
by officers ncder the Slate government. Tbe
place was miesteu witn gamoiers, tnieves,
and cutthroats, yet it was as orderly as a New
England village. There were neither nightly
brawls, riots, nor lynching. It was the modal
town of the whole country.

Within a short time after Mr. Field sub
scribed for sixty-fiv- town lots, property in-

creased in value more than ten fold. Ia
ninety days he sold a small portion of bis
purchase for twenty-nv- e thousand dollars.
H s fram-- s and zinc houses brought in over
oae thousand dollars a month in rents. The
emoluments of office were large. At one
time bo had fourteen thousand dollars in
gold dut ia his sate, besides bis rentals and
other property. Oae day a red cheeked bny.
about seventeen years old entered his office
and asked for a situation. The alcalde en
gaged him as a clerk at two hundred dollars
a month. He was a smart hoy, and a clerk
of nnBurpased ability. George C. Gorham
was his name.

v.
The eecond legV.ature convened nnder the

State constitution appointed W. R. Turner
judge of the eighth judicial district. Tbis
district included tb.3 thriving city of Marys-
vilie. The new judge appeared in May, 1850;
aod announced that he would open a district
court on the firtit Monday in June. Ex-Alc- al

de Field received New York newspapers by
every steamer. He paid his respects to
Judge Turner, and sent him various news
papers. Tbe judge bad lived many years in
lexas, and bad a lexan s hate tor reesoiltri,
Abolitionism, and similar abominations
Among the newspapers he found a copy of
the New York Evening Ptst. He instantly
denounced the as an Abolitionist
What was intended as an act of courtesy was
the beginning ot a locg quarrel.

Mr. Field bad made, arrangements to re-

turn to New York. Just before the opening
of the general" term, however, Captain Sutter
told him that he had been sued by one (Jam
eroo, and besought him to appear as his
counsel. He did so. On a preliminary
motion Judge Turner peremptorily ruled
against him. Jesse O. Goodwin remarked
that the practice act passed at the first session
of tbe (Jdlilornia legislature contained a sec
tion bearing on the point at issue, and gave
Mr. Field a copy of the act. loe lawyer
begged permission to read it, and was turn
ing over the leaves when Judge Turner said
"The court knows the law. The mind of the
court is made ud. Take vour seat. sir.

Mr. Field respectfully excepted to the deci
sion, and said that be wouiu appeal.

"Take your seat, 6ir," retorted the judge.
"I hoe you a hundred dollars.

"Very well," said the lawyer.
"I fine you two hundred dollars, sir," ad

ded the.irate judge, "and commit you to the
custody ot the eoenn ior twelve nours.

"Very well," repeated Mr. Field, una
bashed.

"Sir." shouted the judge, surcharged with
passion, "I fine you four hundred dollars
and commit you for twenty-fou- r hours.

"Bat," said the cool lawyer, "the statute
gives me tha right to appeal from any order,
It is no contempt of court to give notice of
an exception or an appeal. I ask my breth
ren of the bir whether cuch a notice can be
so regarded.

"Sir," screamed tbe furious judge, "I fine
you five hundred dollars, and commit you for
forty-eig- hours, .rat him out ot court.
he added, turning to the sheriff. "Subpena
&POHse subpena me.

"Mr. Field left the court-roo- followed by
the attorney in the case and a deputy-sherif- f.

As they were going down the street the at- -
tornay remarked: "Never mind what the
judge dot 8. Hd s an old fool.'.'

ies, answered field, he s an oidjaclt
ass."

The expression was heard by a Captain
rowers, with whom Judge Turner boarded
He ran to the courthouse, opened the door.
and shouted: "Judge turner, oh, Judge!
Judge Field says you re an old jackass!

turner became as red as a turkey cock.
and the court-roo- m rang with laughter.
Meantime the deputy-sherif- f' transferred Mr
Field to the custody ot the coroner. That
officer accompanied him to his ofhee, and.
after a pleasant little cbat, left him to him
self. He remained there, receiving visits from
friends and indignant strangers. He wrote
out a stattm-into- the facts, aua had it ren
ted by witnesses.

loward evening tbe deputy sheriff met
Judg Turner, who asked him what he had
done with Field. "He's in his office," the
deputy replied.

"Go put him under lock and key," thun
dered the lexan. It necessary, put him in
irons." .

The deputy visited Mr. Field and detailed
hia orders. He added, "I'll obey them by
turning the key upon you in your own c ffi :e."
lhe lawyer indignantly asked for the war
rant or commitment, ihe deputy replied
that he bad only a verbal order. Mr. Field
then ordered him off his premises. ' He
obeyed, but turned the key after closing the
door, saying that be was doing his duty and
notning eise.

Lawyer t ield sued out a writ of habeas
corpus, returnable before County Judge
ilenry r. Haun. atterward tiroderick s suc
cessor in the United States senate. Oa the
same evening he was taken before Judge
Hauu. There was a great crowd. The
sheriff could show no oider by which he held
his prisoner, and Mr. Field was discharged
amid cheers. His friends were invited to the
Covillaud house, and champagne aud cigars
were placed before them. When the er joy-me- nt

was at its higbt Judge lurner entered
the hotel and showered Judge Haun with
filthy epithets, garnished with characteristic
oaths. He told him that he would teach him
bis place as an inferior judge, and declared
that be would expel Field and his friends
from the bar. Oa that night Judge Turner
was burned in t tfigy oa the plan.

Oa Monday. June lU:h, Judge lurner or
dered Judge Haun fined fifty dollars and im-
prisoned lortv-eig- hours for his judicial act
of discharging Mr. Field from arrest. To is
was done under tbe pretense that the order
of thecouit bad been obstructed by Judge
ttaun. At the same time Judge l urrif--r or
dered the reimprisonment of., MK" Fitld,
and expelld Mr. Multord, 'Jesse O. Good-
win and Stephen J. Field from the . bar.

.iv.-- r : it: I ( .tVi'Ji-- l J,,,

Stephen was expelled for contempt of court
in suing out the writ of habeas corpus, and
Messrs. Mulford and Goodwin for being wit-
nesses on its return. All this was done with-
out notice to any of the parties. Judge
Haun paid bis fine, and the sheriff again
tootc Mr. Field into custody. It happened
to be the day appointed by law for the open-
ing of tbe court of sessions, of which Judge
Haun was the presiding judge. Stephen
sued ont another writ. While arguing it be-
fore the court of scsuons the sheriff entered,
lie declared his intention of taking Judge
Haun from the bench aad 'confiaing both
Mr. Field and the judge, pursuant to the or-
der of Judge Turner. Judge Haun told the
sheriff that he was violating the law. The
court must not be disturbed. The sheriff re-

turned to Turner. That official directed him
to summon a posse and carry ont his instruc-
tions. If necessary he was to handcuff Judge
Hann.

Tue sheriff entered the court of sessions,
backed by a strong posse. Mr. Field was
interrupted in bis argument and dragged
from the court-roo- The sheriff then ad-
vanced on Judge Haun. His honor stepped
to a closet and drew from it a huge navy
revolver. He cocked and leveled it, and told
the sheriff that if he tried to arrest bim
while on the bench he would kill him. He
also fined the sheriff two hundred dollars for
contempt of court, and appointed a tempo-
rary bailiff and directed him to clear tbe
room of disturbers. The bailiff summoned
the bystanders and the room was cleared.
Judge Haun then laid the revolver on bis
desk and asked if there was any further
business before bis court.

Oa that night nearly everybody in Marys-
vilie visited Mr. Field's office. He made a
speech, and was cheered to tbe echo.
Some enthusiastic cit z;ns passed Judge
Turner's boarding-hous- e, on their way
home and groaned and discharged their
piBtols as a finale to tbe proceedings of
the evening.- Judge Turner atterward
at aerted that Mr. Field had instigated an
armed mob to attack him in his own house.
Oa the next day Judge Haun was persuaded
to make a qualified apology to the district
court for discharging Mr. Field. He said
that if he had obstructed the order of the
court be did it unwittingly, and not con-
temptuously. Thereupon Judge Turner re-
mitted his fine and recalled bis order ot con-
finement. Counsellor Field applied to tbe
supreme court for a mandamus to compel tbe
vacating ot the order striking bis name an i
the names of his friends from the roll of at-
torney, and to reinstate them; he also asked
for a mandamus to vacate tbe order imposing
a fine and imprisonment. A peremptory
writ was ;tsu-- d directing the judge to rein-
state thm. Under a wilt of certiorari, the
order imois ng a fine was reversed and va-
cated. Jjdge Bennett delivered tbe opin-
ion. He took 'the ground that an attor-
ney or counsellor could not be expelled from
the bar witbout formal charges and opportu-
nity to be beard in his defense. He said
that Judge Turner's order did not show that
any act was committed which constituted a
contempt of court, and therefore it was void
upon its face. Th8 mandamus was not
obeyed. All the prominent citizens then pe-

titioned for Judge Turner's removal. He
frequented gambling aloons, associated with

characters, and was at times
grossly ictoxic-ited- . He threatened to pub-
licly insult Mr. Field, and to 6 hoot him if
bis coiduct was res nted. Stephen went to
San Fraccioco and coosulted Judge Bennett
as to his course. "I will not give you any
advice," said tbe judge, "but if it were my
case I think I should buy a shotgun and
stand on the street and get the first shot."

"But I can only act in pro-
tested Ms, Field.
. "I think that would be acting in ,"

Judge Burnett responded.
The lawyer bought a brace of revolvers,

and had a sack-coa- t made with side-pocke- ts

so large that tbe pistojs could be con ealed
and discharged without being seen. He be-
gan to practice firing the piBtols from the
pockets. In a short time he was able to hit
his mark across the street. He then sent a
friend to Judge Turner with instructions to
assure him that while he desired no personal
encounter, he neither proposed to cross the
street rir go a out of the way to avoid
oae. U-- i had board of his threats, and if be
attacked or approached him in a threatening
manner he would kill him. Toe m e

was tffectuil. Whenever they met the law-
yer dropped his hands ii,lo his pockets and
cocked bin tjixtnls, in readiners for any emer-
gency. Tee judge never interfered with bim.
Cit z;ns of Marysvilie declared that the law
yer's pluck aud seeming recklessness alone
saved him.

Meantime Stephen's business was ruined
The judge's refusal to obey the mandate of
thesuprtrnt court left him no practice. He
eruo.it ke 1 on the sea of speculation, and ia
snort time l.iet all that be had acquired and
becime iavolvd in debt. JaJire Turner
threatened ;o drive him into the Yuba r.Vdr.

A State election was at baud. S ephen's
friends placed him in the field as a candidate
for the assembly, fie accepted the nomina-
tion, asserting tbt his object was tho refer-
mation of the judiciary and the removal of
Judge Turner from the district. Yuoa county
then included Nevada and sierra counties,
It was fifty miles wide and a hundred long,
and contained over twenty-fiv- thousand in-

habitants. The plucky lawyer threw his
heart and soul into the canvass. Ha visited
nearly every precinct, and spoke wherever he
could get a hearing. Turner dsnouoced him
far and near a an Aboiitionibt. Ia a speech
to ihi miners in the town of Nevada, Mr.
Field said that tbe contests ot the miners
respecting claims ought to be tried at borne,
Loci.1 magistrates should have greater juris-
diction. As the law stood, a man's right to
a mule could not be determined without
going to the county seat, thus subjecting the
owner to a cost greater than he value ot tbe
animal. Ha was in tavor of legislation that
would protect miners, and prevent a forced
Snle ot their utensils. Here a miner charged
him with abolitionism. "It is false," the
lawyer replied.

"Bat yoa have a brother in New York
who is a Freesoi!er," the miner shouted.

"So I have," Stephen answered, "and a
noble fellow be is God biess him! But 1

have another brother, a slaveholder in Ten
nessee, and with which, 1 ask, in tbe name
of all that is good, are you going to place
mer

He then spoke in favor of popular sover
eignty and States rights, and closed with
grand picture of the future of California. He
carried tbe precinct by between three hun-
dred and four hundred majority,, but lost
Marysvilie became he prevented the lynching
of one Kiger oa ciroumstantial evidence. As
he was an independent candidate, bis elec
tion expenses were very heavy.

The mandamus commanding Judge Turner
to vacate his order ot expulsion was issued on
the fourth of July, and was served en the six
teenth. The judge openly declared that he
would stand impeachment before be would
obey it. While applying to tbe su
preme court for the writ, Messrs. Field, Mul
lord and Godwin were admitted to practice
in that court. Such admission, nnder the
rule, gave them the right to practice in all the
courts in tbe State. To stem its effect Judge
Turner directed the sheriff to notify the three
lawyers to show cause before bis court in Sut
ter county, why tbey should not again be ex
pelled from tbe bar for the publication of an
article in the Piacer Times, written in reply
to an attack from bim. The judge ' order
was dated October 4 h, and was served on the
eighth. It required tbe lawyers to appear on
tie third. As tbis was prior to tbe date
of service and issue, they pud no attention
to it. Oa tbe eleventh tbe judge again threw
them over the bar. After the adjournment
ot his court he discovered his blunder in
dates, and directed the sheriff to notify tbe
trio that tbe last sentence of expulsion was
recalled. They were commanded to appear
betore mm on tbe twenty-eight- h and show
cause wby they should not a third time be
expelled. Meantime the judge lounged about
saloons, asserting that it they did not appear
on this second notice he would make an order
tor their expulsion, and if they did appear.he
would expel them for contempt in publishing
ineir reply.

On the twenty-eight- h of Ootober the trio
appeared before Judge Turner. Mr. Field
read an affidavit from one of the associate
judges to show that Judge Turner, bad open
ly declared a purpose to expel tbem in any
event, and said that it was idle to call npon
them to show cause against such threatened
action. Judge Turner declared the affidavit
disrespectful. Permission to file it was re
fused. Xne three lawyers were tossed over
the bar. He directed that the order be pub-l-sb-

in tbe Sacramento Times and the San
Francisco Herald.

Mr. Field applied to the supreme court to
vacate the third expulsion, and also to attach
tbe J Jdgo tor with the origi
nal mandate. The court decided that the
expulsion was irregular,. and issued an order
permitting the lawyers to practice in all
courts of the district. Jt denied tbe motion
for attachment on the ground that Judge
Turner had substantially recognized their re-
instatement by them. These
decisions put a quietus on the Texan. He
made no further effort to debar the lawyers.
Mr. Goodwin was afterward district attorney.
judge ot Tuba county, a State senator, and
congressman, lo tne day or his death Mul
ford was a successful practitioner of Marys-
vilie.

To forestall any effort by Mr. Field to se
cure h's impeachment by the legislature,
Judge Turner published a card in the Marys
vilie Herald, alleging that be bad tried to
cowhide the lawyer lor bis insolence, and that
he bad run away from him. On Dember
21, 1850, Mr. Field printed a rt joinder, de-

nouncing Turner as a shameless liar. Be
added:

Jodce Turner sars he holds himself nenmnnllT
responsible In and under all circumstances. Tuls
basars In print; but It Is well understood In IQis
Dlaca tbat be has atatad that be should rwl bnnni hw
oatb ot office lo endeavor to obtain an Indictment
acalnst ani anlleman mho should atutmia to rji
him to account. Shielded behind tils oath of office,

he dlplays bis character In childish abase and
threats ot vengeance.

John T. M'Cartby, Field's competitor for
legislative honors, wrote a letter speaking in
the highest terms of Jades Turner's conduct
on the bench, and calling Stephen a calum
niator. Ibe communication was sanded with
the coarsest epithets. Ia his reply Mr. Field
said :

This same M'Carthr was cilled br the county lodes
to give bis teatlmooj upon tbe return ot tb n rst
writ of habeas eorpus. and be tben testified that
Judge TuiDt-r'- eouduct oa tbe beucb was the most
outrageous mat ne Laa ever witnessed la any court.
His whole teetlmooy was In tbe blithest degree con-
demnatory of Judice Turner's action. Ho is eltber
guiltj of perjury, or Uie statement In bis letter Is
iaise. tie is euner a liar or a perjured ae uttcre!.
T bus convicted out of bis own mould, his Tile epi-
thets respecting myself are not worth of a mo-
ment's oouBldtsraUon.

In after days M'Cartby begged for recog-
nition, but received none.

The second California legislature met at
San Jose on the first Monday in January,
1351. Stephen J. Field was placed on the
judiciary committee ot the lower bouse. He
drew up a bill creating eleven judicial dis-
tricts in the State. acd defining the judicial
powers cf every officer from supreme judge
to jus'.ice of the peace. It was parsed alter
a lull discussion. Most of its provisions are
still retained in tbe code. He also prepared
and introduced bills to regalate proceedings
in civil and criminal cases. These bills were
remodeled from the proposed codes of New
York as reported by tbe commissioners of
that State. The great labor invoved in their
preparation may be estimated from the fact
that, in order to adapt them to the peculiar
condition of the new State and the require-
ments of its constitution, as well as to bis
own visws of what would constitute the best
practice, he redrafted over three hundred
sections, and added over one hundred new
ones. Among tbe new sections were those
relating to actions respecting mining claims
and the admission in evidence of the customs
and regulations of miners, and respecting
exemptions from forced sale of personal prop-
erty.

Tbe first legislature had enacted a general
system of laws indispensable to tbe govern-
ment of any community. It had done noth-
ing, however, toward the protection or regu-
lation of that great interest which bad gath-
ered from every nation of the world a rest-
less and turbulent population. The gold-Beeke- rs

were left to jostle each other, and to
srttle their disputes as best they might. The
ownership of tbe mines was held by some to
ba in the United States and by others to be
in tbe State, while all were alike extremely
jialousot any assertion of power over them
by the government of either. Toe tuiners
could not be left to fight among themselves
over questions of priority orext-n- t of claims,
and legislation must be in accord with the
generally accepted opinion or it would be a
dead latter. To do nothing was to leave the
peace of the State at the mercy Ot those
whose thirst for gold might outran their
respect for fair dealing. Honest misunder-
standings as to facts w re settled by brute
force.

The world had never s Jen a similar specta-
cle extensive gold field i suddenly peopled
by masses of men irom all States and coun-
tries, restrained by no law, and not agreed ss
to whence the law by which they wonld
consent to be bound ought to emanate. The
minets 10 each camp bad held meetings, and
enacted ru'.es and regulations by which they
agreed to be governed in that place. These
had reference to the extent of each c'aim in
a given locality, the acts necessary to consti-
tute location or appropriation of the same,
aod the amount of work which should entitle
the claimant to continued possession. The
State could not safely attempt to substitute
for these various rules any ot a more general
and uniform character. This tact was the
bais of tbe measure brought forward by Mr.
Field and by bim urged to final success. He
held the miners to the laws that they bad
made for themselves. He proposed that the
rules made by the miner should ba enforced
by the State. What tbey bad declared to be
fair play should be the law of the land, and
should govern the courts in deciding mining
disputes. Here is the language:

In actions respecting "mining claims" proof shall
bsainilu?d of tbe customs, a, ages, or regulations

and la lores at tbe b ir. r diggings, em-br-

ng such cUlins. and such usAes. or
regulations, when not In o nOlct witn iht cuuitllu-tto- u

and laws oi this State shall govern the dcclsloa
ot tbe action.

The principle was adopted in all other
mining regions ot tbt country, and finally by
tbe congress of the United Slates.

Tbe California civil and criminal practice
acts drawn by Mr. field were atterward
adopted in Nevada and the Territories west
of the Kxky mountains. Except slight
amendments, they remained unchanged
twenty-tw- years, and their provisions are
su'oHtaiitially iu the recent codes.
Of Mr. Fie-ld'- labors in the legis'ature, the
Sau Jose Herald says:

Some of tbe best timber 'of tha new govern-
ment il structure are the hnndiworx ot Mr. Field.
HBf b ul bills were defeated through bis Influence,
and many defective oues amended by his sugges-
tions. Ha wng seldom atoent from his seat, be
carefullj wa'ch-- d all measures; and there were few
debates In uhlch he d d not participate.

So earnest and attentive was the lawyer to
tbe work of his committee that the legisla-
ture placed implicit confidence in bis recom-
mendations. Toe criminal practice act, con-
sisting of over six hundred sections, was
passed without reading, on the last day of the
session, under a Buspension of tbe rules. Tbe
governor said that he could not sign it with-
out reading, and it was too late tor that. Mr.
Field assured him that bis signature was es-
sential to secure the harmonious working of
laws already passed. "Do yon say that it is
all right?" the governor asked. "It is,"
waa thn reply, and the act was signed.

Mr. Field drew the charters of the cities of
Marysvilie, Nevada, and Monterey. Tbe
principal provisions of these charters have
been adopted in subsequent acts creating
municipal incorporations. Through bis ex-

ertions a bill exempting the tools and per-
sonal property of miners from pe zore and
from forced sale was passed. He drafted an
act concerning divorces, and gave tbe most
earnest support to the homestead exemption
bill. Nor did he forget the interests cf his
immediate constituents. He introduced a
bill creating the counties of Nevada and
Klamath. This bill split Trinity, Sutter and
Yuba counties, and created a new judicial
district. It sent Judge Turner to the wilder-
ness of Klamath, and gave Yuba, Nevada
and Sutter a new judge.

Turner never went back to MaryBville.
Petitions for his impeachment were pre-
sented, but the legislature ignored them, be-

ing unwilling to spend tbe time necessary for
a trial.

VIII.
In these days men were walking arsenali.

Two-third- s ot the members of tbe assembly
carried either bowie-knive- s or pistols. Some
flourished both weapons. When a member
entered the house he unstrapped his re
volvers ana iaia them in his desk, it was
done with as little concern as hanging up a
hat, and it excited neither surprise nor com
ment, inert) was a hot debate over the pro
posed impeachment of Judge Turner. At the
conclusion of Mr. Field s argument, B. F,
Mcore, of Tuolumne, arose to reply. He
opened hia drawer, cocked his revolvers, and
laid tbem on bis desk, then be launched
himself on a sea of vituperation. Mr. Field
was handled without gloves. The most of
fensive epithets were used, and tbe speaker
openly declared himself responsible
for his language at any time and place. Mr
Field answered Mr. Moore's arguments, but
made no allusion to bis personal remarks
Alter the adjournment, however, ho asked S
A. Merritt to bear a note to Mr. Moore, de
manding an apology or satisfaction. Mr.
Mernlt refused, through fear ot being bis
qualified for btfice. Mr. Kichardson, another
member, also declined. Happening into tbe
senate chamber, tbe jurist saw a stonecutter
seated at a desk, writing. He was David U.
Broderick, president of tbe State senate.
They were bowing acquaintances. "Why,
Judge, you don't look well," said Broderick.
"What's tbe matter?"

"Weil, I don't feel well," Field responded.
"I don't seem to have a friend in the world."

"What worries you?" inquired the stone
cutter.

Tbe jurist gave the particulars of Moore s
assault upon bis character, and said that at
all huzirds- he waa determined lo call him to
account.

"Weil. I'll be your friend." Broderick re
plied. "Write your note, I will deliver it."

The jurist wrote tbe note at an adioinin?
desk, and Broderick placed it ia Moore's
hands. The latter gentleman crawfished.
He said that he expected to be a candidate
for cocgress, and that he could not accept a
challenge, because that act would disqualify
mm. "i nave no objection to a street tight,
however," he added. The stone-cutt- er re-
plied that a street fight was not exactly tha
thing among gentlemen, but if Moore would
do no better he should be accommodated.
He forthwith named time and place, and
Moore promised to be on band. Within aa
hour, however, he changed hia mind. He
informed Broderick that Hon. Drury Baldwin
would act as his friend, and deliver a reply
to the note of Mr. Field.

Oa the njaxt morning the stonecutter tested
the jurist's skill in the use of a pistol. With
a navy revolver Stephen plumped a knot on a
tree at the distance of thirty yards tbree times
out of five. Broderick expressed bis satisfac-
tion, and urged the necessity of bringing the
matter to a speedy issue. "Bring it to an
issue at once." Mr. Field resnonded. Rrrul.
erick quickly called upon Drury Bildwin and
asaea ior a reply to tne note. Bildwia re
plied that his princiDal bad madeun his mind
to drop the matter. "Then." said the stone
cutter, "as soon as the bouse meets Mr. F.e'd
will rise in his seat and repeat Moore's lan
guage a to his responsibility. He will state
tnat respect tor tbe dignity of tbe house pre--
ented bim from replying to the attack in tne
rms that it deserved when it wasmsde, and

after detailing Mtore's refu-a- l to give him

t

satisfaction, he will denounce him as a liar
and a coward.

"Then," said Drury Baldwin, "Judge
Field will be shot ia hi seat."

"In that case." rejoined Broderick, "other
will be shot in their seats."

At the opening of-- the house Mr. Field
took his seat at bis desk as nenal. Broder-
ick was seated near him, with eight or nine
personal friends, all armed to the teeth and
ready for any emergency. When the journal
was read both Field and Moore sprang to
their feet and shouted, "Mr. Speaker!" That
officer recognz?d "the gentleman from nd

Mr. Field took his seat.. Moore
read a written apology, full, ample and

Broderick afterward befriended Mr. Field
on many occasions. They were standing at
the bar of a hotel in San Francisco in 1852,
wh n Broderick saw a man throw back his
Spanish cloak and level a revolver at bis
friend. In a twinkling he flang himself be-
tween tbe two m;n and poshed Field ont ft
the room. Tnis prompt action undoubtedly
saved bis life.

rz.
O.t bis return to Marysvilie from San Jose,

Mr. Field had barely money enou gh to pay
his passage. His investments were swallowed
up, leaving him worse than penniless. His
real estate had been assigned for the benefit
of bis creditors. H9 owed five thousand dol-
lars, bearing interest at ten per cent, a
month, and bis assets on landing at Marys-
vilie were a solitary pistareen. A Mr. Peck
was landlord of the United States hotel. He
bad known Mr. Field in palmy days, and
readily trusted him ior a fortnight's board.
He sent to the boat for the lawyer's trunk, and
paid tbe carrnan. Oa thn ensuing day Mr.
Field hired a small office at fifty dol-
lars a month. It had a garret, in which
he placed a cot. A blanket was hi only
covering at night, and his valise served as a
pillow. His washstand. was a chair without
a back. An old pineliable and a canebot-tome- d

sofa were his furniture. Rigged out
with a tin basju, a wooden pail, a towel, a
comb, a toothbrush, and a bitot soap, he re-
newed the struggle of life. Again be nailed
his shingle to the door and began to practice
law.

He was moving along smoothly when his
friends began to urge his nomination for the
State senate. With strong backing, he went
to work in earnes. and secured a majority of
tbe delegates to tbe Democratic county con-

vention. The delegates were to. meet
at Downeyville, seventy miles from
Marysvilie. Friend who were unable
to attend the convention tent Mr. Field
their proxies. He gave ten of these proxies
to a supposed friend, five to a second,
and to a third two. The first friend sold his
ten proxies to the other side for a promise to
make his partner candidate for sher.ff, an
r.ttise worth thirty thousand dollars a year.
The other friend bartered his five proxies for
the nomination for county judge. Thus fif-

teen of the Field proxies were cast for Joseph
C. M'Kibben, the opposing candidate. Mr.
M'Kibben was afterward a staunch Dsaglas
congressman. Mr. Field fell two votes short
of the nomination.

Disgusted with politics, for thirty months
he paid strict attention to his law practice. In
that time he paid off all his debts, with in-

terest at the rate of ten per cent, a month.
He was overwhslmed with clients. There
was a dispute over a placer mine in Yuba
river, at Park Bir. Mr. Field was retained.
Suit was brought before a justice of the peace
fcr an alleged forcible entry and detainer, a
form ot action in vogue for the recovery of
mining claims, because the title to the land
was veted in the United States. It was
prosecuted purely as a possessory action. The
constable who summoned the jury had re-
ceived two hundred dollars to. summon par-
ties named by the other side. This fact was
ascertained beyond controversy by evidence
placed in the hands of Mr. Field. While in
bed at Park Bar he overheard a conversation
between a juror and one of tbe opposite par-
ties in an adjoining tent. The juror assured
the party that everything was fixed, and that
the jury bad agreed to render a verdict in his
favor.

Tne trial was held in a saloon crowded with
spectators, most of whom were friendly to
the other side. Ia summing np, Mr. Field
addressed the jury tor three hours. He
showed conclusively that his client was en-

title i to a favo able verdict.
"Gentlemen," said he, in closing his argu-

ment, "we have not endeavored to influence
your verdict except by the evidence. W e have
neither approached you secretly nor sought to
control you. We have relied solely npon the
law and the evidence to maintain our right to
this property. But our opponents have not
thus acted. They are not satisfied to allow
yon to weigh tbe evidence. Tbey have en-
deavored to corrupt your minds and pervert
your judgment. With uplifted hands yon'
declared by the ever-livi- God that yon
would return a verdict according to law.
Will you perjure your souls? I know that
yon (pointing to a juror) have been approach-
ed. Did you spurn the wretch that made the
proposal, or did you bold secret counsel with
him? 1 know that you (pointing to another
juror) talked over this case last night, for I
overheard tbe conversation, the promises, and
your pledge. Canvas bouse are as one here.
Words ottered in one are voices in all. Yon
did not dream that yoa were beard. But I
was there, and I know the details of the foal
bargain."

At this an ominous "click, click, click!"
was heard. A score of pistols were cocked.

"There is no terror in your pistols, gentle-
men," continued Mr. Field in a thrilling
tone. "You cannot win your case by shoot-
ing me. Yoa can win it only by showing
t tie to the property. Yon can never win it
by bribery or threats of vio'ence. I openly
charge attempted bribery. It it is untrue let
tbe jurors speak from their seats. Attempted
bribery, I say whether successful or not
will depend upon what may occur herealter.
J u rots, you have invoked the vengeance ot
heaven upon your souls if yoa fail to render a
Verdict according to the .evidence.- - It you
are willing to sell yonr souls decide against
ns.

The address waa effectual. After an ab-
sence of a few minutes the jury returned. a
verdict in favor of Mr. Field's client. Some
admitted that they bad been corruptly ap-
proached, but added that they were not so
base as to be influenced in that way. Within
two weeks the owners took from the placer
over ninety thousand dollars in gold dust.

x.
Gordon If. Mott was appointed jndge in

the new judicial district. In the summer of
1S51 the governor issued a proclamation for
the fall elections. Many supposed that Judge
Mott, under his appointment, would hold
over nntil tbe fall of 1S52. Candidates were
nominated, however, in accordance with the
governor's proclamatijn, and Wm. T. Bar-
bour,' a lawyer of Nevada county was elec-
ted. Judge Mott expressed the opinion that
there was no vacancy, and declined to sur-
render the office. This led to a suit. As the
question was exclusively one of law, by the
consent of both parties a case was made np
and presented to the supreme court. That
tribunal decided in favor of the elected judge.
Mr. Field argued Judge Mott's cause. This
gave offense to Judge Barbour. When his
term was about to expire he became a can-
didate for re election. Mr. Field advised his
friends to vote against him, and took an ac-
tive part in tbe canvass.

Judge Barbour retaliated in the moit of-

fensive terms, and Mr. Field prote sted. The
judge repeated his language, and challenged
tne lawyer to settle tne difficulty in the usual
way among gentlemen. The challenge was
accepted on the spot, and Mr. Field designa
ted Judge Mott as hia friend. Ia less than
halt an hour Mr. Charle S. Fairfax called
npon Judge Mott as the friend ot Judge Bar
bour, fie said that the judge bad instructed
him to accept Mr. Field's challenge, and he
was there 1 o arrange terms for a hostile meet
ing. Judge Mott replied that he understood
the matter d Tbe challenge came
trom Judge Harbour, and Mr. field bad ac-
cepted it. Fairfax insisted upon bis version
cf the affair. Judge Mott consulted with bis
principal, and Mr. Field told bim to waive
the point and accept the situation. After cot,
sultation with Judge Barbour, Mr. Fair-
fax fixed the time for that evening,
the place of meeting a designated
room twenty feet rqnare, and tbe
weapons Cot's revolvers and bowie-knive-s.

Tbe principals were to be placed at
opposite sides of the room, with their face
to tbe wall, and were to turn and fire at the
word, and then to advance and end the con-
flict with their knives. Judge Mott said that
the terms were barbarous and unprecedented,
and he could not consent to them. Mr. Fair-
fax admitted this, but addtd that they were
tbosd prescribed by his principal. I' the
judue wishtd it, he would try to have them
mnainea.

He reported that Judge Barbour insisted
npon the terms first named, and wouM agree
to no others. Mr. Field told Judge Mott to
accept them. Tbe judge gave notice that his
man would be ready at the designated time
and place. Fairfax soon alt --r ward returned
with a message from Jndge Barbour waiving
the bowie-knives- . Judge Mott replied that
bis principal would ln'erpcse no objection.
A second t me Fairfax rrapoeared with a
second met sage. On reflectioi, Judge Bar-
bour bad conc'nded that it would not
do to have the fight in in tbe room
designated, because the firing would be
heard outside and attract a crcwJ, who
might intermpt the meeting. Modification
weie again proposed. It wis finally agreed
that the da-- ! should be fought on tbe follow-
ing morning in Sutter county. Mr. Field
was to take a private carriage, and Judge
Barbour was t ) arrive on one ot the two daily
stages that ran to Sacramento. At a special
place they were to leave their conveyances
and walk to a retired spot, where the affair
would be settled.

Judge Mott and his rm'ocipal were on the
spot ahead of time. When tha Sanramento
stage appeared, Mr. Fairfax and Jndge Bar- -
Dour aiignted. lo Mr. Fairfax's astonish-
ment, the jndge refused to go to tho place of

meeting. He said he waa a judicial officer,
and, a such, could not engage in a duel. He
declared that if he was attacked be wouldprotect himself and kill bis assailant. Withthese words be lett his second in the road,mounted the stage, and rode down to Sacra-
mento. Mr. Field hailed Mr. Fairfax and
offered him a seat in bis carriage. The Vir-
ginian accepted the invitation, and they
drove to Nicolaus, where they breakfasted.

JaHge Barbour' conduct caused much
merriment. He ws mercilewiy Umpooned
in the newspapers. An edi'o.inl tqnb aaa
bim grent annoyance, and he demanded tbe
name cf its antbor. The publishers refusel
to give it. Mr. Field told tbt m that if it ws
necessary to proUct the writer they could b vsj
bis name, and be would assume the respon i
bility. The publishers acted on bis sugges-
tion. On the next morning, while thi lawyer
was gathering kindling wood in front ot his
office, Judge Barbour cams behind bim,
placed a cocked revolver at bis ear, and cried,
"Draw and defend yourael', sir." Mr. Field
turned, with a pile of wood on his arm, and
aid: "Yoa infernal scoondrel, only an as-

sassin would come behind a man's back with
a pistol and tell bim to de.'end himself. Yoa
have not tbe courage to shoot. I de'y you."

A dozen persons were present. The judge
turned around and walked away. Referring
to the incident in a letter to Judge Turner, be
boasted of having given Field a sound whip-
ping. Afterward he manifested his feeling
by adverse rulings when the lawyer appeared
in his court. Ia such cases Mr, Field took:
appeals to thn supreme court, and reversals
almost invariably followed. Judge Barbour
then changed bis tactics, and bean ruling
the other way. The lawyer became alarmed,
lest he should lose his cases in the appellate
court bv winning tbeih before Judge Bar
boar. Finally, at the judge's solicitation,
explanations were sought over a bottle of
wine, Mr. Field raised bis glas and said:
"Here is oblivion, but no explanations." The
judge expressed bis satisfaction, and ever af-

terward spoke ot Mr. F.eld ia the highest
terms.

Charles S. Fairfax, Judge Birbinr's sec-

ond, was a lineal descendant of the great
Fairfax family, which hu figured so coasmc-nousl- y

in the history of Eogland and Vir-
ginia. He was its tenth baroa in direct lm.
He went to California in the ruah ot 1849,
and represented Yuba county ia the legis-
lature tor several years. He was once speak-
er of the' assembly. Atterward ha was
elected clerk of tbe supreme court. At lha
expiration ot his term be was appointed reg-
ister of tbe land office at Marysvilie. He dud
in Baltimore a few years ago.

Fairfax was the soul ot honor. While
clerk of the supreme C:urt he had a dispute
with Harvey L-- e, an official reporter. Lee
carried a sword-cane- . Ia a moment of anger
he ran the sword in the body of Fair-
fax. Tbe weapon entered his chest above
the heart. Lee made a second luncre, which
was partially avoided by the Virginian.
A fl&h wound only wai inn cted.
Fairfax drew his revolver, and as Lee
was drawing back the sword for a third
thrust, he covered him with a dead aim.
Lee fell back, crying piteojsly, "Don'f shoot.
I am unarmed, "although his sword was
dripping with the Virginian's b!o--

"Shoot the damned ecoundril," exclaimed
a friend, who was pnsent.

Fairfax did not sbo t C ivered with bio xl,
be looked L?e full in tne eye end said: "Yoa
assassin, yoa have murdered me and I have
yoa in my power. Your life is in my bands,
bnt for the sake of your child aad your poir
sick wife I wiil fpare you!' Ha uncocked
his pistol, bande-- l it to a friend", and fell
fainting in the arms of Mr. Sarruel B.Smith.
He had known the wife ot Lee waen she
was a young g.rl. Ia speaking of the affair
to a friend in after years, be said: "I thought
my wife would be a widow before sun-J- wa,
and I did not wish to leave the world making
another."

All California rang with the story of this
act.

During this period California was in an in-
choate condition of almost hopeless lawless-
ness. The carrying of deadly ucconcealed
weapons was the universal rule, aad such
experiences were common to most men of
prom:83 and subsequent note.

xn.
In 1857 Stephen J. Field was elected

judge uf the supreme court ot California
by twenty thousand majority. The term
for which he was chosen began in
January, 1853. Meantime a vacancy oc-
curred, and he was appointed, by a governor
politically opposed to him, to fill it. He tork
his seat in October, 1857. Oa September 13.
1859. David C. Broderick was killed in a duel
by David S. Terry, who had resigned the
chief justiceship ot ibe supreme court before
the meetiag. Mr. Field succeeded bim as
chief just-ce- .

When Mr. Field came to the beech the
calendar was crowded with cases involving
lmvense interests, the moat important ques-
tions, and various and peculiar litigation.
The State was developing her muUitorm
physical resources. The judges were as
much the pioneers of law as the people of
settlement. Something bad been done, but
much bad yet to be done, and something bed
to be undone which had been done ia the
anomalous period that was passing. There
was no general or common source of
jurisprudence. Law was to be administered
almost without a standard. There was the
civil law adulterated by Mexican provincial-
ism and usage. The common law was to be
decided from decisions in America
and Kogland, and the diverse consideration
of policy arising from local and other facts.
Contracts made-i- n semi-civ.liz- countries
and elsewhere wore to be interpreted in Cali-
fornia. The. court was compelled to frame
laws for large and important interests, such
as mines, title and ditches, and make a sys-
tem out of what was httio better tuan chaos.
An unprecedented number of contracts bad
been made and an un paralleled amoant of
business done in hot haste with the utmost
carelessness. Legislation was crnd4 and in-
congruous. The whole scheme and organi-
zation of tbe government, and the relation of
tbe departments to each other, had to be ad
justed by judicial construction.

Ibe law was a structure propped up, w th
rats in the cellar and bats in the garret.
Judge Field pushed tbe old concern over,
and erected a new edifice. The whole landed
system of California rests on his decisions.
He cannot ride in any direction across the
State without going over land that oascau-e- d

litigation in his court. Tne treaty ot Guada-
lupe Hidalgo, by which California waa ceded
to the United States, had pledged our gov-
ernment to recognize Mexican titles. The
Mexican government bad given immense
grants of land, ranging from one to eleven
leagues in extent. The boundaries were in-
definite. When these grants were made tha
land was nearly valueless. The ruBh ot gold-seeke- rs

greatly enhanced its value. In all
his decisions in such cases Mr. Field was
governed by the words of the treaty of
Guadalupe Hidalgo, la some cases these)
decisions affected thousands ot squatters, who
held the justice and not the government re
sponsible.

In the early history of California, tho su-
premo court held that mines ot gold and sil
ver, whether nn public or private lands, be-
longed to the State. Tbis was reversed ia
1861. Chief-Justic- e Field delivered the opin-
ion, and it was sustained by his associates.
It attracted much attention. Tbe chief jus-
tice beld that minerals in soil beloDging to
the United States pass with tbe soil in a
grant alone, aod that neither tbe sovereignty
of the United State nor of a State cxttnda
to the ownetship of snch metals. The right
to the mineral did not pass with the land
from the Federal government to the State.
Neither the State nor Federal government
bas since claimed the ownership of minerals
in private lands. The State no longer claims
any sovereign rights to ore in the public
lands. Congress confirmed Chief-Justic- e

Field' decision in the passage of acts that
pass tbe precious metals with the oi! as mere
property in sales of mining claims cn the
public lands.

Ano ber important doeision rendered by
Chief-Justic- e Field in 1860 established new
rule ia relerenoe t possessory right. It has
since become tha accepted law wherever appli-
cable. "It is undoubtedly true, as a general
role," says the chief justice, "that the claim-
ant in ejection muBt recover npon the strength
of hi own title, and not npon the weaknexs
of his adversary's, and that it is a sufficient
answer to his action to show title out of him
and in a third party; but this general rule in
this State, from the anomalous condition of
.things aris ng from tbe peculiar character of
mining ana landad inte ests, bas been to a
certain extent qua'iaVd and limited. Tne
larger portion ot wining lands in this State
belongs to the United StaUs; yet that fact
baa never been considered as euth; eot an-
swer to the prosecution ot actions tor the re-
covery of portions ot such lands. Ac '.ion a
for the pofsessicn of mining claims,
water privilege and the like, situ-
ated npon the public lands, are
matters of daily occurrence and if
the proof of tbe paramount title of toe gov-
ernment would opprate to detent them cjc-tusi- on

and rain would be the result. In de-
termining controversies between nartis Vin

situated, this court proceeds upon pre-um- r-

.uu ui a Kraut irom tne government to thefirst appropriator of mines, water privileges,
and the like. This presumption, which wouldhave no place lor consideration as agaist tha
assertion of the right of tbe upenor pro-
prietor, is held absolute in all these contro-
versies, and with the-publi- c lands which ara
not mineral land the title, as between ciU-x- B

of the State where neither eoneefs hlm.
self with the government, is vested in tha
firt possessor, and to proceed from him."lbese decision settled all dispute over
mining claims and water privileges. Tne
judge s career in California had marked him
as a man of physical courage. These decis-
ions stamped bim with moral courage. He
followed hi convictions even where they ran
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